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7 Sies a RAPE, And SOD OMY 
With two of his Servants, viz. (LAuxkNCRIC 


A 
1 8 


Earl of Cafilehaven, 


FOR 


Fitz PATRCxR and THOMAS BrRODWAY) 
who was Tryd and Condemn'd by his Peers 


\ Taver-Hill, Ms 14th, 1631. 
| WITH 


"Son; the Letter e writ to his four Siſters, 
and his Speech at the Place of Execution. 
” LIKEWISE. 


The Teyal and Condemnation of Laasch 
. Prez: PaTzICK: and Tromas "7a; 


Who were Executed at Harn, Jul) 


© 2 2 With their Dying Speeches. 


. from an 2 Original Manuſcript. ng 


| e Lod Audte 


on the 25th of April, and Belicaded on 


Ht Articles of Belief, ſent in a Letter to his | 
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Mervin Lord Audley, Farl 
lebaven for — c. 


. 1631, 


| H E Lord C Lord Keeper of The Arraigm 
the Great Seal o P England, was ap- ment. 


pointed Lord High Steward for that 
Di, who having Orders For the ſaid Tryal 
15 his Majeſty, gave Directions for the 


"The Lords the Peers -took their Places 
about 8 of the Clock in the Morning, and 
were ſeated on Benches on each ſide of a 
large Table cover'd with Green Cloth, and 
below them were the Judges plac'd, and the 
King's learned Council, and the Officers of 
the Court; and having diſpos'd of themſelves 
in their ſeveral Places, the Lord Steward a- 
bout 9 of the Clock enter'd the Hall unco- 

verd, with ſeven Maces carry'd before him 

by _ Serjeants at Arms, and was attended 
Ben o Sir John Burroug hes Garter Principal 
of Arms, and Mr. Jene, Alaxwell Uſher -. 


5 t 4 Black Rod. 


. After 


1 > b 
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had 
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After the Lord Steward had ſaluted all 


the Lords the Peers, (who ſaluted him again) 
he preſently aſcended the State, and bein 


ſeated in the Chair, he was preſented wit 
his Majeſty's Commiſſion, by one of the 
Maſters of the Chancery, which bare Date the 
13th of April 16317 i 
After he had receiv'd the ſaid Commiſſi- 
on, he commanded an O Ty to be made, 
by one of the Serjeants at Arms, for a ge- 
neral Silence; and then deliver'd the ſaid 
Commiſſion to Sir Tho. Fanſhaw Clerk of the 
Crown, to be ſopenly read: Which being 
done Mr. Maxwell kneePd down and pre- 
ſented his Lordſhip with a White-Staff Verge of 
State, which he gave to one of the Serjeant's 
at Arms, who held the ſame up by the 
Cloth of State, on the Right-hand thereof, 
and after the Commiſſion was read, and 
the Staff receiv'd as aforeſaid, his Grace com- 
manded a Solemn O. Yes to be made, and 
then gave Leave to all the Lords the Peers, 
and the Judges, and to all Privy Councellors 
here preſent to be cover'd ; and Command 
was given that none under that Degree ſhould 
keep on their Hats, upon Pain of Impriſon- 
ment, and then the Peers were ſeyerally call'd 
by their Names, and each of them anſwer'd 
particularly, viz. : gre 


1. Lord Wxs rox Lord High Treaſurer of 
England. | „ 
2. Earl of MANCHESTER Lord Privy Seal. 


3. Earl of ARUNDELL and Sukky, Earls 
Marſhall. 2 yd 


4- Earl of PemBROKE and MONTGOMERY, 
Lord Chamberlain. ee 
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5. Earl of KENT. 

F Earl of WORCESTER. 
Earl of BE drORD. 
Earl f Ess Ex. 

9. Earl of DoRSET. 

10. Earl of SALLSBURY. 

11. Earl of LEICESTER. 

12. Earl of WARWICK: 

13. Earl f CARLISLE. 

14. Earl of HOLLAND. 

15. Earl f BER Ks. 

16. Earl of DANsy. 

15 Viſcount WIMBL ETON. 
Viſcount CON OW AY. 

19. Viſcount Do RCH EST ER. 

20. Viſcount W ENTWORTH- 

21. Lord PER Cx. 

22. Lord STRANGE. 

23. Lord CLI POR. 

24. Lord PE T E R. 

25. Lord N GRT H. 

26. Lord GORIN G. 


The judges preſent, 


Sir Nichols Hxpx, Lord Chief e. 


of the King's-Bench. 


Sir THOMAS RICHARDSON, Lord Chief 


Juſtice f the Common-Pleas. 


Sir Humenzxey DAVEN ORT, Lord Chief 


Baron of the Exchequer, 
Baron DENH AM. 
Judge JONES, 
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D 
udge CROOK E. 


The King's Council. 
Serjeant CREW. | 
Sir RoztxT HEATH Attorney General, 
Sir RicHard CHELTON Sollicitor General. 
Sir JN FiNCH- 


The Officers of the Court. 
Sir Tuo. FANsHA Clerk of the Crown. 


Mr. Joan KEELINS, his Deputy or A+ 


ſtant. : 


This done, the Lord Steward, after a ſo- 
lemn Precognizance, commanded the Indict- 
ments to be certify'd and brought in, and 
then by a Serjeant at Arms the Lieutenant 
of the Tower was call'd to bring forth the 
Priſoner (who untill that Time was kept 
in a little Room by the Common Pleas) and 
the Lieutenant brought him to the Bar, 
with divers of the Guard attending on him, 
where he-had a Place in manner of a Pew, 
lin'd with Green, in which he ſtood, and 
the Lieutenant had another of the ſame Form 
for him to reſt in adjoining .to it; and 
when he had done his Obeyſance to the Lord 


High Steward and the Peers, (who all re- 


faluted him again) the Lord High Steward 
ipake to him in the manner following: 


My 


C53 
| My Lord Audley, , 


H E King hath underſtood, both by e Led -. 
Report and the Verdict of divers Gen- HigbSteward's 
tlemen of Quality in your own Country, that eech. 


you ſtand Impeach'd of ſundry Crimes of a 
moſt high and heinous Nature; and to try 
whether they be true or not, and that Ju- 
ſtice may be done accordingly, 'his Majeſty 
brings you this Day to your Tryal, doing 
herein like the mighty King of Kings, in 
the 18. of Geneſis, V 20, 21. who went down 
to ſee whether their Sins were ſo Grievous 
as the Cry of them. Becauſe the Cry of So- 
dom and Gomorra « Great, and their Sins 
be Grievous, I will go down (faith the Lord) and 
ſee whether they have done altogether achording 
to the Cry of it. And Kings on Earth 
can have no better Pattern to follow than 
the King of Heaven, and therefore our So- 
vereign Lord the King, God's Vicegerent 
here on Earth, hath commanded that you 
ſhall be here try'd this Day, and to that 
End hath caus'd theſe Peers to be Aſſembled, 
and the Deſire of His Majeſty is, that your 
Tryal ſhall be as equal as Equity and Juſtice 
it ſelf; and therefore theſe * your 
Peers [whoſe Hearts are as of Integrity, 
_ and Truth as their Veins full of 
Foble Blood J are this Day to try you; 

wherefore if you be Innocent ſpeak boldly 
and confidently, and fear not to juſtify your 
ſelf, and be aſſur'd that thoſe that Accuſe 
you [ if you be free your ſelf] ſhall not e- 
ſcape free. But if you be guilty of thoſe 
Crimes, I adviſe. you to give Honour to God 
and the King, and confeſs your Fault; for 
it is not vain. Confidence, nor n I 
and 
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if you do, God will put it into the Hearts 


The Lord 
__ Avndley's 
Anſwer. 


160 | 
ſtanding out in Denial that can hide the 
Truth, and all. Shifts and Subtilties againſt 
it are but Confilia adverſus Dominum ; there- 
fore, if Truth touch you at the Heart, and 
your Conſcience which is a thouſand Wit- 
neſſes, and God's Grace which is greater 
than both, ſtand not out againſt it. And 


of theſe Noble Perſonsto find it out, and to 
do that which is juſt. | 


May it pleaſe your Grace, A 
F Have been a cloſe Priſoner theſe ſix Months 
without Friends, without Council or Ad- 
vice, I am ignorant of Advantages and Dif» 
advantages of the Law, and am but weak of 
Speech at the beſt; , and therefore I deſire to 


have the Liberty of having Council to ſpeak 


for me. 


The Lord High For your ſo long Impriſonment it hath 


2 


Steward's R- heen to you a ſpecial Favour; for you have 


had Time enough to bethink your ſelf, and 
more than ever any. Man had that hath been 
committed for ſuch an Offence, and more 
Favour than ever any had that came to this 
Bar. And you ſhall demand nothing which 
the Law can allow, but you ſhall have it: 
But for 'your Demand I muſt move it to 


the Lords the Judges, and they ſhall ſatisfy 


you in it or any other Thing yoo deſire. 
Then his Grace deſir d to be. reſold of the 


Judges, whether this Demand of my Lord Aud- 
ley, to have a Council to plead for him, might bs 
granted or not? dt 
The Judges anſwer'd, that in Criminal 
Cauſes Council is not to be admitted for 
Matter of Fact, but for Matter of Law they 
may. Then 
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Then the Lord Steward proceeded to the Charge, 
and commanded the three Inditments to he read 
by Sir Tho. Fanſhaw Clerk of the Crown, two 
or Sodomy with Lawrence Fitz Patrick bis 
Footman, the third for a Rape committed on his 
own Wife the Counteſs of Caſtlehaven. Then be- 
ing asR'd whether he was Guilty of them or not Cuil- 
ty? He anſwer'd not Guilty. 

Then he was asRd how he would be Tryd ? 
The Farl ſaid, By God and my Peers: Mhere- 
upon the Peers {un off their Hats, and thereupon the 
ſue was joir'd. | . 


| by one Inditment, and of Sodomy by 
two, and he hath pleaded not Guilty to them 
all: It is my Duty to Charge you with the 
Tryal of it, and you are to judge of it. 


The Offences wherewith he ſtands charg'd, 
are to be prov'd by Evidence; and becauſe 
the Crimes that comes fhis Day before us, 
may in ſotne breed Deteſtation, and the Per- 
ſon of his Lordſhip in others may breed 
Compaſſion, I deſire your Lordſhips to ſet 
theſe two aſide, and let your Reaſon ſway 
our judgment, and let that rule your Af- 
fections, and your Hearts your Heads; for 
neither of theſe ought to be put into the 
Ballaiice, for a Grain on either Side may 
ſway the Scale. You are to give attentive 
Hearing, and then to weigh cqually that the 
Scale may lean the right Way. The Judges 
will aſſiſt you in the Paint of Law, which 
if you doubt of you are to. expound it to 
me, and I to them. And this you are to 
do without Corporal Oath, for the law 


con- 


Ay Lords, XS. | 
F 'H E Priſoner ſtands Indicted for a Rape De Lord High 
Speech to the 
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Mr. Attorney 


Sprech to my 
Lord High 


[83 

conceiveth you. of ſuch Integrity, that you 
will do that for Juſtice which others do up- 
on their Oaths, and therefore admit of no 
Challenge, and God direct you to do as you 
ought., . 4 | | | 

Tuben Sir Tho. Crew gave the firſt Charge, and 
after him Mr. Attorney ſaid as follometh, 


My Lord Steward, | 

AY it pleaſe your Grace there are 
VI three Indictments againſt Aervin Lord 
Audley. The firſt for a Rape, the other two 
for Sodomy. 

The Perſon is Honourable, the Crimes of 
which he is Indicted Diſhonourable, which 
if it fall out to be true, [which is to be 
left to Tryal] I dare be bold to ſay ne- 
ver Poet invented, nor Hiſtorian writ of 
any ſo foul: And although Suetonius hath cu- 
riouſly ſet out the Vices of ſome of the 
Emperors who had abſolute Power, which 
might make them fearleſs of all man- 
ner. of Puniſhmeat, and beſides were Hea- 
thens and knew not God, yet none of theſe 
came near this Lord's Crimes. The one is 
a Crime that I may ſpeak it to the Ho- 
naur of our Nation, is of ſuch Variety that 
we ſeldom or never knew of the like, and 
for the other we ſcarce heard of the like, 
but they are of ſuch a peſtilential Nature, that 
if they be not puniſh'd they will draw from 


Heayea a heavy Judgment upon this King- 
Om. | 


N hereupon (Mr. Attorney digreſſing from the 
Matter) the Lord Audley would have int 

ted him, and requir'd to hold him to the Points 
in the Indiftments. But the Lord High Steward 
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Aeſir'd his Lordſhip to be patient, and aſſur d him 
he ſhould be heard in fit time at full. Whereupon 
; wk —_—_— proceeded again in his Charge as fol- 
\ th. 


May it pleaſe your Grace, I can ſpeak it My. Antornej 
with Joy. and Comfort, that during all my proceeds. 


Time of Service both in his Majeſty's Father's 
Time, and ſince he came to the Crown, I 
had never the like Occafion to ſpeak ia this 
Place againſt a Peer of the Realm before now, 
and God knows I do it now with Sorrow, 
and I hope I ſhall never have the like Oc- 
caſion to do ſo much again; but his Ma- 
jeſty who is the Pattern of Vertue, not onl 

as King, but in his Perſon alſo, in whom 
it is hard to judge whether he moſt excels 
in Juſtice or Mercy, but 1 rather think in 
Mercy, for he would have my Lord Audley 
Fthe Priſoner at Bar} heard with as much 
Favour as ſuch a Crime can admit; and 
when he firſt heard of it he gave ſtrict Com- 
mand that the Truth ſhould be ſearch'd out, 
that his Throne and People might be clear'd 
from ſo heavy and heinous Sins, and there- 
upon he was Indicted in his own Country 
according to the Law, and by Gentlemen 
of Worth and Quality. The Bill was found, 
and now he is perſonally brought to this Bar 
to be try'd by thefe his Honourable Peers, 


ſuch of whoſe Wiſdom and Sincerity there 


can be no Queſtion but that he ſhall have a 
juſt and honourable Tryal, and firſt I ſhall 

egin with the Indictment of Rape. Braten 
tells us of King Achelfone's Law before the 
Conqueſt : If the Party were of no chaſt Life, 
but a Whore, yet there may be a Raviſhment ; 
but it i a good Plea to ſay ſhe was hw Concu- 
bine. C Im 


Fre] 

In an Indictment of Rape there is no Time 
of Proſecution neceſſary,. for nullum Tempus 
eccurrit Regi: But in Caſe of an Appeal of 
Rape if the Woman did not proſecute in con- 
venient Time it will bar her. | 

If a” Man take away a Maid by force and 
raviſh, her, and afterwards ſhe give her Con- 
ſent and Marry him, yet it is a Rape. 

For the Grimer Sodomiticum our Law had 


no Knowledge . of it till the 15. H. 8. by 


which Statute it was: made Felony, and in 
this there is no more Queſtion but only whether. 
it be Crimen Sodomiticum ſine Penetratione , 
and the Law 15. Elix. ſets it down in gene- 
ral Words, and where the Law: doth not di- 
ſtinguiſh neither muſt we. And I know you 
will be Curious how you will give the leaſt 
Mitigation to ſo abominable a Sin, which 
brought ſuch Plagues after it as we may 
ſee in 17. Gen. 18. kevit, a. Judg. I. Rom. he 
Lmy Lord] it ſeem'd to me ſtrange at the 
firſt, how a Nobleman of his Quality ſhould 
fall to ſich abominable Sins, but when I 
found he had given himſelf over to Luft, 
and that Nemo repente fit Teſſimis, and if once 
Men habit themſelyes in ill, it is no Mar- 
vel if they fall into any Sins, and that he 
was coaſtant to no Religion, but in, the 
Morning he would be 4: Papiſt and go to 
Mais, and in the Afternoon a Proteſtant and 
go to a Sermon. When .1 had conſider'd 
theſe Things, I caſfily canceiv'd, and ſhall be 
bold to give your Grace a Reaſon why- 
he became fo ill. He believ'd not God, he 
had not the Fear of "God before his Eyes. 


He left God, and. God left him ta his own 


Wickedneſs, and then What may not a Man 
run ate? What Sin fo: foul? What thing 
3 {1 


nation, for I find his ill Imagination, tor 


[ 12:3 ; 8 
fo odions, which he dares not adventure? | 
But I find in him Things beyond all Imagi- | 


I find his ill Intentions bent to have his Wife 
naught with the Wickedeſt Man that cver 
I heard of before; for who would rot have 
his Wiſe Vertuous and. Good, how bad ſoe- 
ver - himſelf; be? And I find him Baud to 
his own Wife. If ſhe love him, ſhe muſt 
love Skipmith [whom he honour'd above all ] 
and not in any honeſt Love, but in a diſho- 
neſt Love, and he gives his Reaſons by Scrip- 
ture: She was nom made Subject to him, and 
therefore if ſhe did Ii} at his Command, it 
was not her Fault but his, and he would an- 
ſwer it. His irregular Bounty toward Stip- 
with was alſo remarkable. He lets this Skrp- 
with [whom he calls his Favourite] ſpend 
of his Purſe 500 J. per Annum, and it his 
Witte or Daughter would have any thing 
tho* never ſo neceſſary, they muſt he with 
Skipwith, and have it. from him, and not o- 
therwiſe, alſo telling Skipwith and his Daugh- 
ter-in-Law he had rather have a Child by 
him than any other. But for theſe Things 
I had rather they ſhovi4 come forth of the, 
Witneſſes Mouths than from me, and there- 
upon deſir'd that the Proof might be read. 


WIV Biog depoſed that Amptil was a P pott of 
Page to Sir H. Smieh, and had no WiiterBigg 
more Means when he came to my Lord 
Audley but the Mare be rode on. He en- 
tertain'd him as his Page eight Years, and 
afterwards let him keep Aorics, in my Lord's 
Grounds, by which I thiak he enrich'd himſelf 
2000 J. but he never ſat at Table with my 
| WY Lord 
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Lord till he had Marry'd his Daughter, and 


then gave him to the Value of 7000 /. 

That Skipwith was ſent from Ireland to be 
my Lady's Page, and that his Father and 
Mother were very poor Folks there. He 
ſpent of my Lord's Purſe per Annum 500 l. 
and he gave him at one Time 10007. and 
hath made diverſe Deeds of Land unto 
—_— 


My Lord was at firſt a Proteſtant, but 


after by buying of Fount hill he turn'd his 
Religion. 0 
That Henry Skipwith had no Means when 
he came to him, and that he had given 
him 1000 J. and that Skipwith lay with him 
when he was ſtraitned in Rooms, and that 
he gave a Farm of 100 l. per Annum to 
Amptil that *Marry'di his Daughter, and at 
other times to the Value of 7000 Il. and 
that there was one Blandina in his Houſe 
fourteen Days, and beſtow'd an ill Diſeaſe 
there, and therefore he ſent her away. 


The Lord Audley's Examination taken 
before the Lord Keeper, Lord Treaſur- 
er, Lord Marſhal and others; which be- 
ing ſhew'd to him ſubſcribd with his 
own Hand, he would not acknowledge 
it, but excus'd it, ſaying his Eyes were 
bad, but being perfeitly read, be acknow- 
R 35 


The Lord Steward's Advice to my Lord 
Audley, thy | ; 


My 


131 
My Lord, 85 
Would adviſe you not to deny the Things which 
leſs 


are clearly prov'd, for then the Lords will give 
Credit tothe reſt you ſay. | 


Hat ſhortly after the Earl Marry'd her. 
viz, the firſt or ſecond Night, Amptil 
came unto the Bed's-ſide whilſt ſhe and her 
Hus band were in Bed, and the Lord Audley 
ſpake Laciviouſly to ber, and told her that now her 
Body was his, and that if fhe lowd him ſhe mut 
love Amptil, and that if ſhe lay with any other 
Man with his Conſent, it was not her Fault but 
bis, and that if it was his Mill to have it ſo, fhe musF 
Obey aud do it. | 

That he attempted to draw her to lie 
with his Servant Skipwith, and that Skipwith 
made him believe he did it, but did it 
"Rs | | 

That he would make Skipwith come naked 
into his Chamber, and delighted in calling up 
his Servants to ſhew their Privities, and 


would make her look on, and commended thoſe 


that had the Largeſt. 


That one Night being abed with her at Fount- 
bill, he gall'd for his Man Broadway, and com- 
manded him to lie at his Bed's-feet, and 
about Midnight, ( ſhe being aſleep, ) call'd 
him to light* a Pipe of Tobacco, Brodway 
roſe in his Shirt, and my Lord pull'd him 
into Bed to him and her, and made him lie 
next to her, and Brodway lay with her, and 
knew her Carnally, whilſt ſhe made Reſi- 
ſtance, and the Lord held both her Hands, 


The Counteſs 
of Caſtleha· 
ven's Ex@4» 
mination» 


and one of her Legs the while, and that as | 


ſoon as ſhe was free, ſhe would have kill'd 
herſelf with a Knife, but that Brodway _ 
| ably. 


3 o 3 
— _ $5 2 x 


641 
ably took the Knife from her and broke it, 
and before that Act of Brodway ſne had never 
nnn ne N 
That he delighted to ſee the Act done, 


and made Skipwith to come into Bed with 


them, and lie with her whilſt he might ſee it, 
and ſhe cry'd out to have ſaved herſelf. 
Then Laurence Fitz Patrick was produc d, 
but before his Examination was read, the Earl 
deſir d that neither he nor any other might be 
allow d Witneſſes again him, untill he had ta- 
ken the Oath of Allegeance. This was referr'd to 
the Lords the Judges. | | 
The Judges reſolve againſt him, that they 
might be Witneſſes unleſs they were convicted 
Recuſants. 


. The Judges 
Reſolution. 


„ T Hat the Earl had committed Sodom twice 
The .E 3 a . 
tion of Fitz upon his Perſon, that Henry Skipwith was 
Patrick ws the ſpecial Favourite of my Lord Audley, and 


Wen read, the that he uſually lay with him, and that Skip- 


Truth of ve, with. ſaid, that the Lord Audley made him 
e then again |; a n ( 
confirmed upon lie with his own Lady, and that he uſually 
Oath. made him lie with the young Lady, and 
| that he ſaw Skipwith in his Sight do it, my 
Lord being preſent, and that he lay with 
Blandina in his Sight, and four more of the 
Servants, and afterwards the Earl himſelf lay 
with her in their Sights. Ji 


. 7 4 
Then Skipwith was produc'd and-ſworn,' and hi; 
Examination read, which he Again confirmd upon 


Oath, and depoſeth, 


. the Earl often ſollicited him to lie 
with the young Lady, and perſuaded 
her to love him; and to draw her thereunto 
he urg'd that his Son lov'd her 9 

| 7 ; that 


Skipwith's 
Examination. 


r = Iren 


* 
„ 
that in the End he uſually lay with the 
young Lady, and that there was Love be- 
tween them both before and after; and 
that my Lord ſaid, he would rather have 
a Boy of his begetting than any others; and 


that ſhe was but Twelve Years of Age when 


he firſt lay with her; and that he could not 
enter her Body without Art, and that the 
Lord Audley fetch'd Oyl to open her- Body, 
but ſhe cry'd out and he could not enter, 
and then the Earl appointed Oyl the Se- 


cond time, and then Smith enter'd her Bo- 
dy and knew her Carnally; and that my 


Lord made him lie with his own Lady, 
2 he knew her not, but told his Lord he 
did. | | 

That he ſpent 500 JI. per Annum of the 
Lord's Purſe, and for the moſt Part he lay 
with the ſaid Earl. | 

That the Earl gave him his Houſe at 
Salisbury, and a Manor of 600 J. per An- 


num. 0 
That Blandina lay in the Earl's Houſe 
half a Year, and was a Common Whore. 


Hat the Lord Audley made him lic with 
him at Fownthill, and at Salisbury, and once 


Fitz Pa- 
trick's 2d. 


in the Bed, and emitted between his Thighs, . ,nin-1ior, 


but did not penetrate his Body; and that 
he heard he did ſo with others. 

That Skipwith lay with the young Lady 
often, and ordinarily, and that the Earl 
knew it, and incourag'd him in it, and 
wiſh'd to have a Boy by him and the young 
Lady. | 

That Blandina lived half a Year in my 
Lords Houſe, and was a Common Whore. 


: He 
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Edmund 142 depoſeth that Skipmith frequently knew 
Scott's Ex- the young Lady, and that the Earl 
anination. knew it, and incourag'd him therein. 


Fry's Exa- Hat Henry Skipwith and the young Lady 
Minaion. lay often together, and the Earl in 
Company, and that then the Earl proteſted, 
that he would fain have a Boy of his be- 


getting. | 5 
Then was read Ts ſhe was married to her Husband 


the young La- by a Romiſh Prieſt in the Morning, 
@ Audlys and at Night by a Prebend at Kilkenny; fÞ | 
ne” That ſhe was firſt tempted to lie with Skip- fÞ | 
with by the Earl's Allurements, and that Þ @ 

the had no Means but what ſhe had from} | 

| Skipwith ;, but ſhe would not lie with Pamlet; I 1, 

'} he ſollicitted her alſo to lie with one t. 

| Green. | 

That the Earl himſelf ſaw her and Skip- 
with lie together divers times, and Nine 

Servants of the Houſe had alſo ſeen it. 

EE | When the Earl ſollicited her firſt, he 

EB ſaid, that upon his Knowledge her Husband 

| loved her nor, and threaten'd that he would 

turn her out of Doors, if ſhe did not lie with 

j Skipwith;, and that if ſhe did not, he would 

f ä tell her Husband ſhe did. 

[ | That ſhe being very young, he us'd Oyl 
to enter her Body firſt, and afterwards he 
uſually lay with her; and it was with the 
Earl's Privity and Conſent, 


Brodway's Hat he lay at the Earls Bed's-Feet, and 
Khaminaios | one Night the Earl call'd to him for 
who'confeſſerh, Tobacco, and as he brought it in his Shirt 

he caught hold of him, and bid him come 
co 


1 099" 


. 
to Bed, which he refuſed ; but to ſatisfy my 
-_ at laſt he conſented and came into the 
on my Lord's Side: Then my Lord turn'd 


bim upon his Wife, and bid him lie with 
and the Earl held one of 


her, which he did 

her Legs and both her Hands, and at the laſt 

( notwithſtanding her Reſiſtance ) lay with 
er 


That the Barl uſed his Body as the Body of 
a Woman, but never pierc'd it, only emitted 


between his Thighs. 


He hath ſeen Stipwith lie with the young 
Lady in Bed together, and when he had got 
upon her, the Earl ſtood by and encourag d 
him to get her with Child; and that he hath 
made him the ſaid Brodway, kiſs his own La- 
day, and often ſollicited him to lie with her, 
telling him, that he himſelf ſhould not live 
long, and that it might be his making; and 
that he hath ſaid the like to Skipwith. 


- 


M *Brodway, and commanded him to lie 
at his Bed's Feet, and about Midnight ( ſhe 
being afleep ) call'd to him to light him a 
Pipe of Tobacco. Brodway roſe in his Shirt, 
and the Earl pull'd him into Bed to him and 
her, and made him lie next to her, and 
Brodway lay with her and knew her carually, 
whilſt ſhe made Refiſtance, and the Earl held 
both her Hands and- one of her Legs the 
whilſt; whereupon as ſoon as ſhe was free 
ſhe would have kill'd herſelf with a Knife, 
but that Brodway forceably took the Kniſe 
from her and brake it, and before that Act 
of Bredway ſhe had never done it. 


D That 


her at Founthill, he call'd for bis!“ 


* 
* 
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I Night the Earl lying in Bed ie caunteſ 
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That the Lord delighted to ſee the A& 

done, and made him come into Bed to them 

and lie with her whilſt he might ſee it, and 
ſhe cryed out to have ſaved herſelf. 


The Farb s Se- HE Earl deſir'd to be pardon'd of 
gs thoſe things whereof he muſt accuſe 
himſelf, and ſaid, That Condemnation ſhould not 

comme out of his own Mouth. 


Theſe Teſtimonies read, Mr. Attorney preſ#d 
things very earneftly, and in excellent Method 
againſt the Earl, and ſaid, 


My Lords, 

Mr. VO have ſeen the Clearneſs of the 
* Proofs, and I know your Wiſdoms to 
be ſuch, (as you well know) in ſo dark a Buſi- 
neſs clearer Proofs cannot poſſibly be had; 
for let a Man be never ſo wicked, or never 
ſo impudent, he will not call Witneſles to ſee 
his Wickedneſs, yet you ſee here this Point ful- 

+ ly prov'd. WO. 
Then he ſhew'd how both the Laws of God 
and Man be againſt Sodomy, and cited Levit. 
18 towards the end, That by theſe Abominations 
the Land is defiled, and therefore the Lord doth 
viſit this Land for the Iniquity thereof. And 
then concludes, that God may remove and 
take away from us his Plagues, Let this 
wicked Man [faith he] be taken away from 

amongſt us. f * 
Then the Earl [after the Lord Steward had 
told him that he ſhould be heard in his own De- 
fence, with as much Patience as was admitted in 
his Charge] enter'd into his own Defence. 

But the Lord Steward advis'd him to f. 

pertiuently; whereupon he alledg'd that he 
, was 


N. X. 
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a Weak Man, and of ill Memory, and 
therefore deſir'd that he might not be inter- 
rupted. 


Then he began his Defence with Excepti- be Eu 
ons againſt his Wife, urging that ſhe was Excep10ns 
naught and diſhoneſt with Brodmay by her own + 
Confeſſion. 

Whereunto the Lord Steward anſwer'd, 


. That this made againſt his Lordſhip, therefore he 


ought not to alledge for his De ſence that Fatt, 
as an luputation to his Wife, which he ford 
her unto by Compulſion and Violence. 

Then he objected againſt the Incompeten- Ib 
cy of the Witneſſes ; as the one his Wife, 
the other his Servants, and they drawn to 
this by his Son's Practice, who ſought his 
Life; and he deſir'd to know if there were 
not a Statute againſt the Incompetency of 
Witneſſes ? 

The Judges reſolvꝰd him that there was none touc h- The Fulges 
ang Witneſſes, but in Caſes of High Treaſon there Reſolution. 
was 4 Statute concerning Accuſers. 


Then he deſir'd to be reſolv'd, whether, III. 


becauſe Brodway doth not depoſe any Pene- 


tration, but only that he Emitted upon her 
Belly while the Earl held her, that ſhould be 
judg'd Fellony as for a Rape? 
The Judges reſolved it to be a Rape, and ſo cons The Fulges 
ſequently to be Fellony. Anſwer, 
Thea he deſir'd to be reſolv'd, whether his IV. 


Wife is to be allow'd a competent Witneſs a- 


gainſt.him, or nor ? 

The Judges reſolve, that in Civil Caſes the The Fudge; 
Wife may aot, but in 4 Criminal Cauſe of this Anſwer. 
Nature, where the Wife is the Party orievd, and 
on whom the Crime is committed, ſhe is to be admit» 


ted a Witneſs againſt ber Husband. | 
ne D 2 Then 


— 


| \ 20 J 

Then the Lord High Steward defir'd the Lords 
the Judges to reſolve the Queſtions which 
Mr. Attorney in his Charge ſubmitted and 
referr'd to their Judgments. 

1. Whether it were to be accounted Bug- 
gery within the Statute, without Penetra- 
tion? 


The Fudges The Judge: reſolve, that it was, and thas the 


Anſwer. ſe of the Body ſo far 'as to Emit thereupon, 
| makes it ſo. e 5 : 
2. Whether, it being prov'd that the Par- 
ty Raviſh'd were of evil Fame, and of an un- 

chaſt Life, it will amount to a Rape? 
The Fudges - The Judges reſolve it to be a Rape, though 
Anſwer. committed on the Body of 4 Common Strumpet; 


for it is the inforeing ag ainit the Will which makes 


the Rape; and a Common Whore may be Raviſh'd 
againſt ber Will, and it is Felony 10 do it. 

3. Whether it is adjadg'd a Rape when 

the Woman complaineth not . preſently ? 

And whether there be a Neceſſity of Accuſa- 

tion within a convenient Time, as Within 

24 Hours ? Ng, 3 | 

The Fudges The Judges reſolve, that in as much 4s ſb2 

Anſwer. was forced ggainſt her Will, and then ſhew'd 

her Diſlike, was not limitted to any Time 

for her Complaint , and that in an Indictment 

there is no Limitation of Time, bue in an Appeal 
. | | 

4. Whether Men of no Worth ſhall be 


allow'd. ſufficient Proofs againſt a Baron, or 


* 


not? 

Fudge: The Judge reſolve that Man i 4 ſu Cle 
22 ent Witneſs in a Caſe of . het 

Then the Lord Steward ſpake and faid, 


My 


as ww. W 


a 
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My Lord, 
0 U have been graciouſly dealt with in this 
Proceeding, for it is not an uſual thing in 
fo capital and heinous Cauſes 4s this, to bring the 
Party and the Witneſſes Face to Face before Tryal ; 
but [my Lord] you ha ve before this time 
beard their Examinations, and queſtion d and op- 
pos d them Face to Face, and are thereby the better 
enabled to make your Defence; and his Majeſty 10 
till graciouſly pleas'd to continue his Goodneſs to- 
wards you, and bath commanded that you ſhould 
be heard at jull : If therefore you have any thing 


elſe to ſay for your ſelf, [peak it. 


Whereupon the Earl anſwer'd, 
(Having firſt made a ſolemn Proteſtation of 
— Innocency, but nevertheleſs implor'd the 

ercy of God and the King?) | 

That he had nothing more to ſay, hut left him- 
ſelf to God and his Peers and then preſented #0 
their Conſiderations Three Woes. | 

1. Wee to that Man, whoſe Wife ſhould 

be a Witneſs againſt him! | 

2. Woe to that Man, whoſe* Son ſhould 

perſecute him and conſpire his Death? 

3. Wee to that Man, whoſe Servants ſhould 


The Lord 
Steward's 
Addreſ tg 
the Earls 


be allow'd Witneſſes,to take away his Life! 


And he willed the Lords to take this into their 


Conſideration, for it might be ſome of their Caſes, 
or the Caſe of any Gentleman of worth that keeps 
a Footman; or other, whoſe Wife is weary of her 
. Husband, or his Son arriv'd to full Age, that 
2 draw his Servants to conſpire his Father*s 
Death. 

He ſaid further, bis Wife had been naught in 
his Abſence, and had had @ Child which he con- 
ceaPd to ſave her Honour. 


That 
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That his Son was now become 21 Fears 
Old, and he himſelf Old and Decay'd, and 
the one would have his Lands, and the o- 
ther a young Husband ; and therefore by the 


Teſtimony of them, and their Servants, add- 
ed to their own, they had plotted and conſpir'd 
his Deſtruction and Death. 

And then [being thereunto requir'd by 
the Lord Steward] he withdrew himſelf from 
the Bar. x 

Then the Lord Steward [after ſolemn Pro- 
clamation of Silence] addreſſed himſelf tothe 
Lords, and ſaid, © 


My Lords the Peers, 
The I 4 Our Lordſhips have heard the Proofs, the 
— * s . = 8 Priſoner's Defence, all his Doubts and Que- 
ſtions reſolvd by the Lords the Judges, and | 


eerss 
4 therefore your Lordſhips [if you pleaſe] may wit h- 
draw your ſelves, if you are ſatisfied, becauſe the | 
Priſoner is not call'd to the Bar again until your j 
Lordſhips are agreed upon the Verdict. ] 


Then the Peers withdrew themſelves, and 
after two Hours Debate, and ſeveral Ad- 
vices and Conferences with the Lord Chief 
Juſtice, whom they ſeat for, and conſulted 
with four ſeveral times; having in that time 
alſo ſent the Earl of Warwick, and Viſcount 
Dorcheſter, together with the Lord Chief 
Juſtice, to conſult with the Lord Steward. 
At the laſt they return'd to their Places, and 
then the Lord Steward ask'd them one by one, 
beginning at the Loweſt and ſo aſcending, 

1. Whether the Earl of Caſtlehaven was 
Guilty of the Rape whereof he ſtood Indict- 
ed, or no ? And they all gave him Guilty. 


2. Whe⸗- 


„ 4 a” adiq 


S 
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z. Whether the faid Earl of Caſftlebaven 
was guilty. of the Sodomy with which he 
was charg'd or not? And fifteen of the Lords 
1 him, and the other eleven freed 

m. ; os | 

When the Verdict was thus given, the 
Lieutenant of the Tower was again command- 
ed to bring the Priſoner to the Bar to hear 
his Sentence, and after he was brought the 
Lord Steward ſaid unto him, oa 
Foraſmuch as thou Mervin Lord Audley, 

Earl of Caſtlehaven, haſt been Indicted for 
divers Felonies by three ſeveral Indictments, 
one for a Kape, the other two for Sodomy, 
and haſt pleaded mot Guilty to them all, 
and for thy Tryal haſt put thy ſelf upon God 
and thy Peers, which Tryal thou haſt had, 
and they found the Guilty of them all : What 
canſt thou ſay for thyſelf why the Sentence of 
Death ſhould not be pronounc'd againſt thee ? 
Whereunto he anſwer'd, He could ſay no 
more, but referr'd himſelf to God and the 
King's Mercy. - 

Then the Lord Steward ſaid, My Heart 
grieveth for that which my Tongue mult ' 
utter, but Juſtice is the Way to cut off 
Wickedneſs, and therefore hear thy Sentence. 


HOU muſt go from hence to the Pri- The Sentence. 


| ſon from whence thou cameſt, and from 
then 


ch to the Place of Execution, there to be 
Hang'd by the Neck till thou be Dead, and the Lord 
have Mercy on thy Soul. 


Oh think upon your Offences ! which are ſo 7he Lord 
heinous and ſo horrible that a Chriſtian Man Steward 


ought ſcarce ro name them, and ſuch as 
the deprav'd Nature of Man [which of it 


el 


Exbortation 
aſter the Sen- 


„ - 
Tie 'carries a Man to all Sin] abhorreth ! 
And you have not ouly offended againſt Na- 
ture, but the Rage of a 


"2; 6 


Inherit! Both theſe are horrid Crimes. Bot, | 
my Lord, it grievey me to fee you ſtand out 
againft the Truth ſo apparent, and there- 
fore I will conclude with this Admonition, 
That God might have taken you away when 
ou were blinded in your Sins, and there- 
re I hope he hath reſery'd you as a Sub- 
ject of his Mercy; and as he ſends you to 
fee this my of Shame that you may return 
unto him, ſo thereby in a manner he lo- 
vingly draws 2 to him, therefore ſpend the 
Remainder of your Time in Tears and Re- 
tance, and this Day's Work 1 hope will 
e a Correction from many Crimes and Cor- 
ruptions. 5 | 

Whereupon at laſt the Earl deſcended to 
a low Petition to the Lords, and very hum- 
bly beſought them to interceed with his Ma- 
jeſty that he might not die, but be ba- 
niſh'd, or at leaſt that his 2/ajefy would 

not ſuddenly cut him off, but give him Time 
of Repentance. And then he deſir'd their 
Lordſhips Pardons, in that he had been ſo 
great a Stain to Honour and Nobility. 

Then a Proclamation being made by a 
Serjeant, declaring that the Lord High 
Steward's Pleaſure was, that all fuch as had 
attended this Day's Service might depart, 
and then the Lieutenant of the Tower carry'd 
the Earl away, and ſo the Court broke up. 

| Here 
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3 SP RG: 
_ Here followeth the Articles of the Earl's 


Belief, ſent in a Letter to his Son. 


Son - Audley, 3 | 
G O D gave you Life and Soul, and appoin- 
ted me an Inſtrument to be your Father, 
where in I have a double Charge to take Care of ; 
— Body ] wherein my Part lieth, you being 
one of my Bone, and Fleſh of my Fleſh; and 
| likewiſe to preſerve that precious Treaſure, which 
God has infuſed in you, and you and J are eſpe- 
cially to care for, and for which you muſt g:ve 
an Account of before the Tribunal of the Di- 
vine Majeſty, L your Soul. ] It ts here in this 
World toſsd with many and ſundry Winds, 
therefore it muſt be your Care to coaſt it into 
ſome ſecure Harbour, where it may be* anchor'd 
with an irremoveable Faith. And becauſe your 
Tout h ſhall be better inſtructed in the Kules of 
that Truth, that ſhall keep the Ship , your Soul 
fteady, I have ſent you under my Hand my Be- 
lief, wiſhing you to follow the ſame. Fr if 
Jou look into Scripture, the Holy Mint of the 
Sacred Spirit 5 you ſhall find the Langer of 
beins toſs d with every ind; wherefore fil! not 
your Sail with the Blaſts of Pride, which ts 
causꝰ d by. Self-conceit and curtis Cite ſtions. 
Read the Scriptures and obſerve them. . Obey 
God's Laws, and the Laws of his Substetute, our 
moſt Wiſe and Religions King, then are you come 
from Billows to a quiet full Sea; by which means, 
Les queſtion] you may attain the bleſſed S'ght 
of our Saviour after this Liſe, and in ths Pilgite 
mage go on with much Patience and Security. 


* | God Bleſs you. 
Tower, May i, ? Tour Father 
£63r, CASTLEHAV .* 
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e Articles of the EarPs Belief, 
N the Name of God, Amen. 
I Mervin, Lord Audley, Earl of Caſtles 
aven, [being in very good Strength and Memo- 
ry, Thanks be'given to Almighty God bl ha- 
ving been branded, and x accus'd for 
Ghange, Alteration, and Doubtfulneſs of my 
Faith and Religion, thought it fit [like a Chri- 
ſtian ] to give Satisfaction upon what Ground I 
ſtand for my Belief, and to expreſs under my 
own Hand the ſame, for the Satisfaction of all 
Charitable People and Chriſtian Men. 

1. Ido believe in the Glorious and Bleſſed 

Trinity, three Perſons and one God, Eternal 
and Everliving, God the Father, God the Son, 
and God the Holy Ghoſt. 

2. I dorely wholly upon the Merits, Death, 
and Paſſion of our Bleſſed Saviour Chrift Jeſus, 
and upon his Mediation for the Remiſſion of 
my Sins. | 

3. I do believe and uſe with moſt humble Re- 
verence the Lord's Prayer, the Creed of the Apo- 
ſtles, and the Ten Commandments, as they are al- 
low'd of and ſet down in the Church of England. 

4. I do believe the Canonical Scriptures, and 
that they are written by the Inſpiration of the 
Holy Spirit. 

5. I do believe the Book of Common Prayer, 
allow*d in the Church of England, to be an ex- 
cellent Form in the Service of God, and for 
that Purpoſe uſe the ſame. | 

6. For the reſt of my Belief I do refer it to 
the true Orthodox Faith of the Church of 
England. uy S 

7. And for the Articles receiv'd at this pre- 
. ſent in the Church of Exgland, and confirm'd by 
the Authority of Parliament, I differ not in any 
Point, Renouncing all Superſtitions and Errors 
taught 


27 ] 

taught Md believ'd in the Church of Rome; 
or in any other Church; in which Faith 1 
will continue (God willing) to my Life's End, 
In Teſtimony whereof I to the Original ſub- 
ſcribe my Hand. CASTLEHAFEN. 
A LETTER ſeat by the Earl to his 4 Siſters. 


Dear Siſters, 
OD hath given and God hath taken away, 


Bleſſed be the Name of the Lord, who hath 


redeem d my Soul from Miſery, and open'd mine 
Eyes to ſee my Sins againſt him. Dear Siſters, the 


ſhortneſs of my time is ſuch that I cannot parti- 


cularly write to you all, but know ye all to your 
Comforts, the great an infinite Fquour that the 
Bleſſed Trinity, Three Perſons and One God, hath 
beſtow'd upon me through theSufferings of mySaviouy 
Jeſus Chriſt, upon tphoſe Merits and Supplications 
I wholly build, and find a Rock of Faith to cleave 
unto. In my whole Life (I thank God) in all my 


_ Sins, which were infinite before the Divine Majeſty, 


1 never took ſo much Comfort, as I do in this which 
the World calls Miſery and Affiiftion. For when 


1 have drawn my Cogitations together what 
means I ſhould ſcorn — contemn the Works, 1 


can think upon none but this preſent Bleſſing be- 


ſtowed upon me. God bath given me Tears with 


Peter, and I doubt not but by the Aſſurance of 
the moſt glorious Spirit, ſhortly to. be where that 


| bleſſed Man had his Tears remunerated with 


Salvation. The God of Heaven bleſs you all, and 
ſend you his holy Spirit, that you may turn to 
him, and ſerve bun with true, contrite and ſor- 
rowful Hearts, ſo ſhall you at the end of your te- 
dious Journey, find a happy Repoſe with the great 
Lord of Lords, that hath beſtowed this Bleſſing up- 
en your late moſt unfortunate Brother. I thank 
Almighty God that from the firſt of my Troubles 


I laid ny ſelf and all earthly things at the Feet of 
2 6 the 


To the 
Siſters, the 


1817 
yhe Giver, and have not {bleſſed be his holy Name) 
repined at any thing that it has pleas'd him to lay 
upon me, but I have gone on chearfully and humbly 
[God be bleſſed.) And I pray God bleſs you all. 
Pray for me, for you know the Devil will be buſy. 
God ſend your Souls to have the Viſion of my Sa- 
viour. Fare you well. 

What Title I may give my ſelf I know 
not, but a Chriſtian ſure I am. 


Right Honourable my dear Your dear Brother 
Lady Ann B——, the Lady | 


Elizabeth G, the LadyChriftian M-—, 


them. 


* 


the Lady Elianor D——, or to any of MERVIN. 


Thurſdzy the 14th of May 1631, was ap- 
ointed for the Earl's Execution, who [al» 
though ſentenc'd to be hang'd, yet by reaſon 
of his noble Extraction and the King's Fa- 
your, was permitted to be beheaded J 
about 9 of the Clock in the Morning, at- 
tended by the Licutenant of the Tower, Dr. 
Winnif Dean of St. Paul's, and Dr. Wickham 
the King's Chaplain, the Warders of the Tow- 
or, and Twelve of his own Men NG a 
black velvet Coffin before him, he aſcended 
the Scaffold on Tower-bill, and there tarry'd 
half an Hour in private Conference with the 
Doctors, and after pulling off his Hat and 
N himſelf to the People, he ſaid; 7 
know that [being brought to this Place where I am 
fo end the Remainder of my ill-ſpent Days] all 
ere preſent do expect that I ſhouſd here ſay ſome» 
what, but in regard of my Age and the Weakneſs 
75 my Memory, cauſed by this my long e of 
mpriſonment, 1 > you will excuſe me from ma- 
2 any long Speech; therefore what I ſhall ſpeak 
2 
and loud Voice he fad, 


be but in brief, and then with a bold Courage 
JI 
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Do confeſs the God Almighty hb been a Ie Bor, 


I mot Graciow God unto me, in beſtowing up- 
on me many and great Bleſſings, which have been 
moſt wickedly abus d by me, He hath given me 
Titles, nay he hath * me Honour too, but with 
Sorrow I ſpeak it, I have not made that good Uſe 
of them that I ſhould and might have done, for 
which I moſt earneſtly ask Pardon at his gracious 
Hands . Su 
The King's Majeſty, my Sovereign, hath like- 
wiſe ſhew'd very much and great Favour towards 
me, in giving me an Honourable Trial by my Peers, 
in giving me along and large Time of Repentauce, 
in which Time I hope, by my true Humiliation 
and Sorrow for my Sins, I have made my Reconci- 


liation with God; as alſo which is not the lea, for 


which I moſt heartily thank his Majeity, that be 
hath ſent me theſe two Doctors, worthy Divines, 
for the Inſtructing and Comforting me for the Good 
' of my Soul, of % I have receiv'd the Sacrament 
3 times, I beſeech Almighty God to bleſs his Ma- 
je#ty, his Royal Queen, and hopeſul Iſſue Prince 

rles; and grant that there may never lack 


Speech af his 


Execution. 


one of his Royal Race to ſucceed him in theſe Kino - 


doms, 

1 do confeſs that my Sins have been many amd 
great, and ſuch as have deſerv'd Death, but for 
theſe 2. great Crimes laid to my Charge among the 
ret, I call God to witneſs, Lin whoſe Preſence 1 
now tand] I am Innocent jrom them, and net 
guilty of them. Tet nevertheleſs, I confeſs, 1 hade 
deſerd d Death, and to that End 1 am brought hi- 
ther, which God in his Mercy enable me to under- 
£0. Aud whereas at my Trial there was ſome 
Queſtion made of my Religion, I do confeſs that 
herein I have been too negligent, and too much ex- 
ternally favour'd Popery and Supertition, but in 


my Judgment and Opinion I have always held the 
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Proteftant Religion and the Tenets of the Church of 
England, homſoe ver outwardly I have two much 
favour'd Popery, which God of his infinite Mercy 
| for his Son my Saviour's Sake pardon and forgive me. 
Then he held out a Piece of Paper and faid, 
I have here with my own Hand ſet down the Arti- 
cles which I have always believ' d, and will nom die 
in, which by reaſon of the Weakneſs of my Sight 1 
am not able to read my ſelf, therefore I deſire that 
they» may be read, and then they were openly read 
with a loud Voice, {being the ſame Articles afore - 
ſaid which he ſent to his _ after which he ſaid 
I have nothing more to ſay, but to entre at all theſe 
good People here, and all the World to forgive © 
me, for 1 do forgive all the World, and as for thoſe 
who were the Cauſe of my bringing hither, I. do as 
heartily forgive them as Ido deſireGed to forgive me. 
Then he bow'd himſelf, and went to the 
Middle of the Scaffold, kneeling down, and 
lifting up his Hands and Eyes to Heaven, 
| Teach Doctor kneeling on either Side of him 
he pray'd to God; which Prayer being ended 
rafter ſome Conference with the Doctors, an 
with divers on the Scaffold J with a ſmi- 
ling Countenance he took his Leave of all 
Men, and deſir'd their Prayers to Almighty 
God for him; and then he prepar'd himſelf to 
die, pulling off his Hat, Band and Doublet; 
and then tying a Handkerchief about his Face, 
moſt willingly and patiently laid dowa his 
Body, ſubmitting himſelf to the Power of the 
Executioner, who with one ſmall Blow ſever'd 
his Head from his Body, -which was receiv'd 
by his Servants in a Scarlet Cloth, and put in- 
to a red Silk Bag, and with his Body put into 
his Coffin, and ſo carry'd into the Tower, where 
it was bury'd in a Grave which he himſelf faw 
made for him in the Morning, oY 
FINIS. 
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he Tryal, Conviction, Condemnation 
C 2 and Execution f Brodway and 
Fitz Patrick, mo Servants of the late Earl 
of Caſtlehaven. Together with the Coun- 


zeſs her Examination at the Ring's Bench 
Bar. 


N Mondy the 27th of June 1631, the 
Marſhal of the King's Bench brought 
them to the Bar, where was a Jury 

of ſufficient and able Wiliſhire Men, empanell'd 
to go upon and try them. 
| he Counteſs of Caſtlehaven her ſelf was in 
Court to give Evidence againſt Broawsy, and 
ſhe came in upon the Inſtant ; when the Lord 
Chief Juſtice Hyde demanded of her, whether 
the Evidence ſhe had formerly given at her 
Lord's Arraignment were true, and the full 
Matter of Charge ſhe had then to deliver a- 
gainſt the Priſoner ? Whereunto ſhe anſwer'd 
it was. My Lord ſaid, Madam, you have 
ſworn that Brodway Priſoner at the Bar, hath 
lain with you by Force, which may be, and yet no 
Act committed; did he enter your Body ? She 
ſaid that in her former Oath taken, when ſhe te- 
fiſyd he lay with her by Force, her Meaning 
wat that he 2 known her Carnally, and that 
he did enter her Body. Then was ſhe wiſhed 
to look on the Priſoner; unto which Motion 
and Commandment ſhe made a ſhort Reply, 


That —_ ſhe could not look en him but with 4 
Kind of Indignation, and with Shame, in regard 


of that which had been effer'd unto her, and ſhe ſuf- 
er'd by him, het ſhe had ſo much Charity in her, 
and ſuch Reſpect to God and his Truth, that ſhe had 
deliver d nothing for Malice, and therejore hep'd 
| that 
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that her "Oath and Evidence thereupon ſhould be 
eredited, and fo deſir'd thereupon to be be- 
liev'd and diſmiſs'd; which being granted, 
ſhe departed with as much Privacy as might 
be into her Coach. 1 2 

Fitz, Patrick being ask'd concerning his 
Guiltineſs or Innocency, demanded who were 


his Accuſers ? The Lord Chief Juſtice apſwer'd, 


you have accus'd your ſelf ſufficiently. Fitz 
Patrick reply'd, that he thought neither the 
Laws of the Kingdom requir'd, nor was he 
bound to be the Deſtruction of himſelf ; what 
Evidence he had formerly given, was for the 
King againſt the late Earl, and no further. 
The Lord Chief Juſtice reply'd, It was true, the 
Law did not oblige any Man to be his own Accuſer, 
yet where his Teſtimony ſervd to take away tany 
one's Life, and made himſelf guilty of the ſame 
Crime, therein it ſhould ſerve to cut him off alſo. 
Then the Jury demanded of the Court ſa- 
tisfackion concerning the Words of the Sta- 
tute, Which run to charge him alone to be, and 
accounted a Felon in Law, that committed Bug- 
ger) with Man or Beaſt. LFor which Fact the 
late Earl was only Guilty, and had ſuffer'd.J 
The Lord Chief Juſtice reply'd, That foraſs 
much as every Acceſſary to a Felony is a Felon in 


Lam, ſo he being a Voluntary Proſtitute, when he 
was not only of Underſtanding and Years ito know 


the Heinouſneſs of the Sin, but alſo of Strength to 
have wit hſtood his Lord, he therefore was ſo far 

forth G ulty, f 
Whereupon the jury found the Bill, and the 
Sentence of Death was paſſed on them both, 
and they were deliver'd and committed to the 
Sheriff of Middleſex, who [after he had ſuf+ 
fer'd them to have ſome Repaſt at Mr. Hills 
in the Palace-Tard, and Conference with their 
Friends] 


f 337 
Friends 1 carry'd them to Newgate, where ; 
— behav'd themſelves civilly and religi- 
Ou. 2732 


Upon Wedneſday the 6th of Juh they were 
brought to Tburn in two ſeveral Carts, Fitz 
Patrick firſt, and ſet under the Beam towards 
Paddington, appropriated [as is ſaid] to and . 
Choſen by Romaniſts; where when the Execu- 
tioner had ty'd the Halter about his Neck, 

he thus deliver'd himſelf. 


Gentlemen, 
afmuch as I am here,” and as it were upon the Inſtant Fitz Pa- 
10 ſuffer Death, I defire all loving Subjefts and Mem- trick Speech 
s of the Church of Rome to pray for me. [When no at bis Exe: 
Man, for any Thing could be perceiv'd, rejoicing at cution. 
that Motion, or ſignifying a Willingneſs ſo to do] he 
to a Kind of Prayer to our Saviour, his 
other, and the Saints; in which he was preſently in- 
pted by ſome Gentlemen ftanding on that North. 
fide, who told him that the Beginning of his Prayer 
was good, for that de offer'd it t@Chriſt Feſw, in 
whom — 1 is to be found, as for the irgin 
Mary and the Saints, they could do him no good. But 
notwithſtanding that he perſifted, ſaying, 0 Yes, the 
Bleſſed Virgin never forſook or fail d any that truſted in, or 
eal”d upon ber, and therefore he would depend upon her and 
tbe Fee the Saints, and ſo proceeded 10 an Exbortat ion to 
My. Brod way to cleave to the ſame Opinion and die in the 
Romiſh Faith; for which to have bim do, he ſaid, . be 
bad it, be would give tbe whole World. Unto which Mo- 
tion Brodway gave no Anſwer, or ſeem'd at all to re- 
rd it. Then he proceeded with Relation how be 
d been examin d by my Lord Chief Fuſtice, touching the 
Corrupmeſs of my Lord of Caftlehaven's Life, wherein he 
no ways confeſs'd any thing to prejudice the ſaid Earl. 


ba being within three Days after ſent for before the 
Lords of Council, my Lord Dorſet [ againſt whom he 
did once or twice Envy, yes is ; forgavs 5 bad A 
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Honour, and ſpeaking it in the Plural Number 

Morth of the whole Board] that whatſoever be de 

ſhould no ways prejudice himſelf, be thereby got bim to de- 

clare the Earl guilty of the Sin of Buggery ; wherein bim · 

ſelf being a Party was the only Cauſe be came now to 
t 


: 
and enſuar i bim to bis Defiru8iong for that ſaying. upon bs 
as 
5 


uffer Death; for which by Lordſbip's Skill and Policy in 
'fifting bim, together with Diſpenſation of bis Promiſe and 
Gatb, be freely forgave bim; ſaying furtber, the ſaid Lord 
bad done bim no Wrong, becauſe be therein. vas but an 
Inſtrument to ſend bim out of this World: into 4 beiter. 
Then be proceeded to 4 Kind of Demand of the Company, 
6r rather a Rebearſal of the Earl's denying. the Sin at bj 
Death ; touching which he deſir d and 20 my Lord had 
not ſo ſpoken, [if be did] for it was too true bis Lordſhip 
had both Bugger'd him, and be his Lordſhip. That it was 
true ¶ for ſome private Diſcontentment ] he bore a Mile 
Malice to the Earl and Skipwith, for which he 48d 
God Forgiveneſs. That Brodway, if be had done any thing 
to the Counteſs, be did it not out of bis own ill or corrupt 
Nature, but was provoł d and perſuaded to it by the Earl. 


He clear'd the young Lord, as never being any Occaſion 
or Means of by Father's Death in hiring or perſuading 
him to give Evidence, as be bad done. He confeſs d be 
had liv'd an ill Life, in that be bad delighted in Drink» 
ing, Whoring, and all manner of Uncleanneſs, but now as 
be was beartily ſorry, ſo he doubted not of Mercy of Als 
mighty God to pardon and forgive him all by Sins, through 
an fo the Merits and Mediations Sake of Chriſt Jeſus, 
the Bleſſed Virgin, and the Saints in Heaven, 


That be had fallen or run into theſe erroneous Sins, and 
eſpecially that which he came to die for, in Regard and 
by Reaſon he bad neglected, and not ſo duly as be ſhould 
have done, bis Repair to his Ghoſtly Father, to make Con- 
teſſions and rake Inſtruſtions from bim. That after be did 
wake and had his Sins known to the Prieſt, be was not 
only ſorry for them, but alſo reſolv'4 never to come ima 
my Lord's Houſe again; yet true it was be did, but it wat 
through Frailty, and becauſe he was not furniſh'd of ano. 
ther Place. So turning again to Mr. Brodway, and 
perſuading him to embrace the Romiſh Faith, where 
in as he perceiv'd his Labour was in Vain, ſo the 
Sheriff and other Perſons of Quality willed him to 
torbear and ſhut up his Diſcourſe, unleſs he bad any 
. 4 | b ing 
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ehiaꝑ more to ſay to the purpoſe, Wheren; ayin 
for che King, Queen, and State, he boron — — 
Private Prayer, and therein for the moſt part conti- 


uud to his Death. 


Mr. Brodway came [and as it was thought by the 
Dompany a true Penitent «...' ter fetchiag a deep 
Sigh at the Sight of the Tree, ne lifred up his 
Eyes and Hands towards Heaven, making and fay- 
ing to himſelf two ſhort Prayers, ſo attending Fitz 
Patrick's Diſcourſe, he ſat in private Meditation, 
often making it manifeſt he was in Prayer moſt of 
the Time, and alſo rejoicing at the Aſſembly's well 
wiſhing of him, for which he return'd (tho? feign'd) 
Smiles and Thanks. His Time being come to Rand 
up, and have the Halter put about his Neck, and 
ſo to declare himſelf, he willingly ſuffer'd the one 
and proceeded to the other. Firſt aſking Fitz Ta. 
trick if he had done, he pull'd a Sheet of — out 
of his Pocket, which being writ broadways, he could 
not ſpread it to read it, therefore defir'd to have 
His Hands unty'd; which was done, and he read it 
— ele Aſſembly * the 9 whereof was 
clare bimſelf guilty in Sight of Almi God, 
Death and , that be 1. bro 25 all the 
| s in br, Word, and Deed, and Sinn'd 
4. of Life, Iu of th Eye, Concoit bu own 
| — — Strengt 2 Natur pl N in 
Deſire evenge, not pityi Poor, unlamful Riebes; 
not 775 to 8 2 ing the Sabah &c. 
For 4 


which and other bu Sins whatſoever be both deſir d 
and truſted in God for Pardon, and that through and 
the only Merits of our Saviour Chrift Jeſus bs bit- 
ter Death and Paſſion. He expreſs'd a ſtrong Aſſurance, 
which bu very Soul bad, of Forgiveneſs, in that through 
the Aſſiſtance of the Holy Ghoſt be bad laid ſuch bold on 
Chriſt, 4s be had dene. This Paper writing contain'd 
is Confeſſion and Prayer, alſo { as I remember |] 
thing of his ſlender Guiltineſs and Deſert ot 
eath, but not much, Then delivering that to che 
Sheriff, he open'd a little Book entitled Learn to 
Die, and defir'd the Company to join with him ; 


as compos'd only of Confeſſion, and for every Trel- 
ſs calling upon God for Pardon, which Prayer he 
Fronouncd wigh great 4 t at every — 
7 | © .. clap 
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reading over three ſhort Prayers, the laſt whereof % 
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clapping himſelf on the Breaſt, be cloſed it up and 


Brodway's 

Speech at 
his Execu- 
tien. 


gave it to his Ghoſtly Father, a Minifter and KinF 
man of his, who came along with him on Horſeback 
cloſe by the Cart. Then he pull'd out a little Pay 
per, which contain'd an excellent Prayer of his own 
making, and when he had read, and every one joined 
with him in the Amen, he commended it alſo to the 
Sheriff; and then throwing away his Poſie of Flows 
ers, he rouzed up himſelf and ſaid to this effect: | 


Gentlemen, 


"T" Hough true it is what 1 formerly have deliver'd touch- 
ing my Guiltineſs and Deſert of Deaib, my meaning 
was, and is, only in reſpeſt of my Sins towerds God, andno 
further for Breach of the Laws of the Kingzom, then on 
lying once with the Lady Caftlohaven, rbrough perſwaſion 
of the Ear] who was then in Bed with her, and uſing ſome 
mall force for the purpoſe, wherein aud by, be did emit, but 
not penerrate ber Body: He ſuid that be came not to my Lord 
with a Deſire or Intent any ways to ſerve bim, but was ras 
ther inclined for the Sea, only: My. Skipwith bad drewn bim 
rhither for Society's ſake, where not bearing from bis Friend: 
concerning bis intended Voyage, and 8 f more kindly re 
Jpetted by rhe Earl than be looked for, he ſtaid from Week to 
Week, and Month to Month, contrary. o bis Intention. Then 
my Lord making bim his Bed-fellow, did one d, 1 
Skipwith was with bim in the Garden, [ but walking ſame 
#bat apart | break out in Speeches to him to this purpoſe; 
Brod way, ibou art young, lufty and well favour'd, and theres 
fore can't bur prevail with any Women thou entempieſt, where. 
fore for that I am did and cannot live long, my Wife wholy 
delighting in Luft, which I am neither able nor willing 10 
ſatisfy, thou may do well to lie with ber, and ſo pleaſing 
ber, after my Death merry ber, and thereby raiſe thy Fortune, 
That Fitz Patrick knew my Lord had ſolicited him again and 
again, as bearing bim in that Language when they have 2 


in Bed together, and be lying at the Bed's Feet, which to cle 
be charged Fitz Patrick 10 ſpeak bis Knowledge ; 
reply'd, iwas true. Then he was asked by one of 1be Lords, 
whetber, when my Lord ſollicited bim, my Lady deſir d 10 haut 


bim know ber carnally ? To which he ſaid, no, he would not 


wrong ber, though ſhe bated bim infinitely. But ſaid be, 1 
tnow well, if 1 were minded and able toproffer, ſhe would not 
Jay nay, for that Mr. Skipwith and Amptill ley with ber 
aommonly. e . 155 : 
6 | That 
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Wat Skipwith confeſs'd to bim, bow he bad often knowy 
ber, and gotten a Child upon ber, which ſbe 8 wicked 
Woman had made away, which was vhe only and ſole occaſion, 
be the ſaid Skipwith nom bated ber, and therefore bad turn'd 
to the young Lady Audley; all which be preſum'd Skipwith 
would confeſs upon bis Oath. That the Counteſs was the wick- 
edit Woman in the World, ani bad more to anſwer for, than 
any Woman thus liveth, as be thought ; at which word thee 
Lord which asked bim the former Queſſion, ſaid, grow not 
into 4 Paſſion, Mr. Brodway, end ſpeak nothing for Malice; 
be anſwer d, God forbid I ſbould, I am bere in Charity with 
all living People, and do as freely forgive my Lord 
Caftlehaven, 46 J do deſire God to forgive me; but whas 
T ſpeek is true, as 1 ſhall preſently anſwer before bim that re- 
deem d me, and the Holy Gboſt who ſandify'd me : To whom 
be all Honour and Glory, now and evermore. Amen. 


Then he proceeded further and ſaid, Tbat my Lord 
would bave bad him done it long be fore; for one Night 
coming to bim to his Bed-fide, be caught bim aud bid him 
come to bed to bim and bis Wife ; that thereupon he made 
to bim as if be would, but being got from him, departed 
the Chamber, never mtending to do ſo foul a Deed, 
and that for the Reaſons aforeſaid, be hated ber of all I- 
men living. Howbeit that one time, ſatisfying my Lord's 
Deſire, be came to Bed to them, where being, | Grace fied ] 
Nature provoked him to 4 kind of Deſire, and he emined, 
* not enter ber Body, as be haped for Saluation; 
that he never knew any Woman carnaly whils be lived in 
my Lord's Houſe. TI 


That it was not his Intentions to bring to Light either 
my Lord's, or my Lady's Shame, but that when be was 
upon bis Oath he could not but ſpeak the Truth; bis Na- 
ture being never prone to Lying, or if it were in bis Touth, 
the good Correction of his Parents bad wean'd him from it 
ſaying, that bis Mother had often told bim the old Proverb, 
A Lyar is worſe than a Thief; and he thought he bad 
more Stripes for that than all Faults elſe whatſoever. That be 
bad, as be hoped, ſpoke nothing ef Moment againſt my Lord, 
at bis Atraigument, be could not now remember every —_ 
if be bad, de deſir'd Pardon; and fo concluding bis Spee 
prepar'd bimſelf for Death, pulling out 4 lac d Handberchief, 
defir'd the Executioner to tye it about bis Head; then pulling 
off bis Garters, and unbuttoning his Doublet, Mr. Goodcoale 
! 


e Miniſter, asked bim if be would not have 4 Pſalm un 
| 41 
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in that Faith you in 770 d * 7 6 


it no other Faith Ca I:ſuppoſ: 4 12 


bis "Kindred there, that 2 be bury A in bis EF 
#ry 3 It was they toll him that it was granted, and order 2 
den 10 beve it Jo, wberefore he ſhould nom mind bit Pray 
ers. ben bis Kinsman ated if be bad never anotbe 
Prayer ih bis Pocket ? He 2 10. Then asked Mrs 
Goodcoale if be would ſay after bim ? and be ſaid 3e, 
with 2 my Heart, But 1 be defir'd- the Extcurioner 15 
tre bis Hands again, which being done, M-. Goddcoale 


ſaid 4 ſhort Prayer. to rerommeud his Sout and Body 
FCbriſts Death 9295 


2 N J thas le might live:gnd reign with him ſor euer nore y 

to which che ofing Farr = all: _ Spectat 

n he lifting up bis Hands 4 Heas 

ven with theſe Words; Lord ©Fefits receive m y Spirits 
Oart was drawn. away, * of his Frien 
t bim on che Breaſt to rid him of his Pain. H 

Pariet beheld him hanging, ſo liſting up his Hands : 
and commending himſelf to God in manner ha 
Sad, his Cart Was 4-3 eons er FR % 
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